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AGENDA 
 

16th Meeting, 2019 (Session 5) 
 

Wednesday 15 May 2019 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. EU exit and the environment: The Committee will take evidence from— 
 

The Rt Hon Michael Gove MP, Secretary of State for Environment, Food 
and Rural Affairs, UK Government. 
 

The Committee will continue its meeting in private in the Sir Alexander Fleming 
Room (CR3). 
 
2. EU exit and the environment (in private): The Committee will consider the 

evidence heard earlier in the meeting. 
 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
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Agenda item 1  

Paper by the clerk 
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Environment, Climate Change and Land Reform Committee 
 

16th Meeting, 2019 (Session 5), Wednesday, 15 May 2019 
 

EU and the environment 
 
Introduction 

1. The Committee will take evidence, via video link, from the UK Secretary 
of State for Environment, Food and Rural Affairs, the Rt Hon Michael Gove MP, 
at its meeting in committee room 1.  After taking evidence, the Committee will 
move into private session in order to consider the evidence taken.  Members 
will move into committee room 3 for this discussion, as the Secretary of State 
will then give evidence to the Rural Economy and Connectivity Committee. 

2. The Committee previously took evidence from the Secretary of State at its 
meeting on 27 June 2018 and subsequently wrote to the Secretary of State.. 

Committee’s EU exit work programme 

3. On 5 March, the Committee agreed its EU exit work programme would 
focus on the following areas— 

• Environmental risks associated with exit, especially in the light of a ‘no-
deal’; 

• New (or returning) powers and common frameworks; and 

• Environmental principles and governance. 

4. The Committee most recently took evidence on issues around EU exit and 
the impact on the environment from the Scottish Government on 4 December 
2018 and 30 April 2019.  The Committee has also held a number of evidence 
sessions focusing on chemicals and waste policy, two areas highlighted by the 
Cabinet Secretary as possible areas of risk, depending on the terms of the UK’s 
exit from the EU, most recently on 23 April 2019.   

  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11631
https://www.parliament.scot/S5_Environment/General%20Documents/20180703_DC_to_Michael_Gove.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11827&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11827&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12067
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12052
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Issues for discussion with the Secretary for State 

5. The Committee has developed its understanding of a wide range of issues 
relating to the UK’s exit from the EU over the course of recent months; members 
may wish to pursue these areas further with the Secretary of State— 

 

1 Climate change 

The recent Committee on Climate Change report states that Scotland can now 
legislate for “net-zero greenhouse gas emissions by 2045, contingent on the 
UK adopting our recommended 2050 net-zero GHG target”.  The CCC stated 
this would require action to decarbonise the UK’s heating systems, to deliver 
the infrastructure for carbon capture and storage and to drive transformational 
change in how we use our land and that “the costs of the transition must be 
fair”.  The Committee has highlighted an interest in exploring how the costs of 
achieving this target will be met. 

Members will have discussed peatland on Tuesday (14th May) with the CCC, 
in particular the methodologies for assessing carbon emissions and the need 
for the UK Government to finalise its approach. 

In a letter to the Committee, the Cabinet Secretary stated “we have proposed 
these targets in good faith that the UK Government will also act swiftly upon the 
CCC’s advice by updating the targets in the 2008 UK Act and strengthen its 
commitment to delivering the required emissions reductions through domestic 
action. In this regard, I continue to note with concern that the UK Government’s 
own projections show it to be off track from meeting its existing carbon budgets 
for the 2020s and 2030s, which are aligned to its current 2050 target of an 80% 
reduction.” 

 

2 REACH and chemicals regulation 

Stakeholders have raised concerns about plans to replace EU REACH with a 
UK REACH system in the case of ‘no-deal’ exit. Issues raised include: access 
to data on chemicals safety held at EU level and the challenge of replicating 
and transferring systems, the capacity of the Health and Safety Executive to 
manage a UK REACH system, and concerns around the loss of EU level 
committees which provide opportunities for stakeholder engagement.  Both the 
Scottish and UK governments have expressed a preference to remain within 
EU REACH following EU exit, if possible, however the Cabinet Secretary last 
week said in relation to REACH that “we need to be conscious that there is 
always a danger that some of the interim arrangements will become 
permanent”. 

 
  

https://www.theccc.org.uk/2019/05/02/phase-out-greenhouse-gas-emissions-by-2050-to-end-uk-contribution-to-global-warming/
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3 EU support and replacement funding 

The Committee heard from the cabinet secretaries that the Scottish 
Government has been pressing the UK Government to provide more details on 
how it will fulfil the commitments made to replace EU funding but said there is 
no certainty around that. A shared prosperity fund has been proposed to 
provide a shadow funding structure but the Scottish Government has not 
received information about how it will operate. 

The UK Government has said it will maintain the same cash total funding for 
the agricultural sector until the end of this parliament. This includes all EU and 
Exchequer funding provided for farm support under both Pillar 1 and Pillar 2 of 
the current CAP. It is not clear what is meant by farm support. Pillar 2 provides 
funding for tree planting, climate change projects, environmental actions 
including biodiversity projects.  

The Committee has considered funding for biodiversity and is aware of the 
importance of tree planting targets in climate change policy. The Scottish 
Government has sought (but not received) clarity from the UK Government on 
this funding. 

On wider EU support structures, the Cabinet Secretary told the Committee that 
continued participation in the European Environment Agency would be vital for 
Scotland to keep pace with the EU – but it was not clear whether a devolved 
country could have a separate relationship. The Scottish Government has 
urged the UK Government to remain part of the agency as a third-party state. 

 

4 NASCO and regional fisheries organisations 

Each year the Committee scrutinises wild salmon regulations, which seek to 
protect wild salmon in Scottish rivers. Members will be aware that recent figures 
show a continuing decline of wild salmon. Action taken in England affects 
Scottish wild salmon populations. Since Mr Gove spoke to the Committee in 
June 2018, regulations have come into force in England, preventing netting in 
the north east of England which exploited salmon bound for Scottish rivers. It 
is unclear how these regulations are being monitored and enforced.  

In June 2018, the Committee explored the issue of whether the UK would 
continue its membership of regional fisheries management organisations 
following EU exit or whether replacement bodies would be established. It is 
unclear whether plans to join regional fisheries management organisations, 
such as NASCO (North Atlantic Salmon Conservation Organisation) are now 
further advanced now. 
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5 Environmental governance 

Concerns have been raised around what governance arrangements – how 
environmental legislation and standards will be monitored, evaluated and 
enforced – will be in place following withdrawal.  The Scottish Government has 
indicated to the Committee it will legislate on this issue and is currently 
consulting on environmental principles and governance after Brexit.   

The UK Government’s draft Environment (Principles and Governance) Bill 
would establish an Office of Environmental Protection (OEP). The Committee 
heard from the Cabinet Secretary for the Environment, Climate Change and 
Land Reform that the Scottish Government received the UK Government’s 
proposals a day before they were published and asked for references to 
Scotland to be removed. Stakeholders have raised concerns with the 
Committee that the OEP would not be fully independent, and that it would not 
have the ability to issue fines.  

The Cabinet Secretary also highlighted the Scottish Government’s concerns 
and request for clarity in relation to the draft sections of the Environment 
(Principles and Governance) Bill, especially in relation to the role and remit of 
the proposed OEP.  There appears to be disagreement between the UK and 
Scottish governments about whether an LCM would be required, and how a 
new UK environmental watchdog might have a role in Scotland where public 
authorities or Ministers are exercising functions in reserved or executively 
devolved areas. 

 

6 Environmental principles 

The Committee has previously explored the implications of the UK and Scottish 
governments adopting different environmental principles, particularly in relation 
to common frameworks and international agreements.  During his previous 
evidence, the Secretary of State made a commitment that environmental and 
animal welfare protection would be maintained throughout the development of 
frameworks and trade negotiations.  Professor Reid referred to the role and 
status of devolved administrations regarding international agreements as an 
area of “real contention”.  As trade negotiations and agreements remain a 
reserved power, but would cross devolved policy areas, the Scottish 
Government’s role and influence in negotiations is unclear. 

The Committee heard from Professor Reid that it could help to manage 
divergence in principles within the UK if all countries adopted a duty or objective 
to set a high level of environmental protection as a goal to be worked towards. 

 
  

https://www.gov.scot/publications/consultation-environmental-principles-governance-scotland-4/


ECCLR/S5/19/16/1 

 5  

 

7 Common frameworks 

The UK Government’s revised frameworks analysis, published in April, stated 
that the priority, legislative frameworks were at the phase of wider engagement 
and consultation with interested stakeholders.  The process does not seem to 
include any consultation with the UK Parliament and devolved 
legislatures/assemblies.  The analysis also stated that progress is now being 
made in relation to non-legislative frameworks, in addition to those where some 
element of legislation has been recognised and which were initially prioritised.  
The Committee has previously sought further information on the progress and 
timescales for agreeing these frameworks. 

The revised frameworks analysis also suggested, for the first time, that the SIs 
made under the European Union (Withdrawal) Act 2018 “may provide the basis 
for interim or longer-term framework arrangements”.  The Committee notes the 
extreme limitations of its scrutiny of the SIs laid under the EUWA – due to the 
timescales involved, numbers considered, and limited amount of information 
provided (not having sight of the draft SIs) – and whether this was sufficient if 
the SIs do provide the basis for interim or longer-term framework 
arrangements”.  The Cabinet Secretary stated the Scottish Government had 
“been consenting [to the SIs] strictly on the basis that the arrangements would 
be needed in a no-deal scenario; that is what consent is predicated on”. The 
consent of the Committee was also granted on this basis.  Stakeholders have 
suggested some SIs should be reviewed due to mistakes made.  

 

8 Impact of EU exit on the devolution settlement 

The Committee has taken evidence highlighting concerns that the devolution 
settlement – as provided for in the Scotland Act 1998 (as amended) – is 
insufficient to accommodate returning EU powers in devolved policy areas and 
that the JMC cannot provide an effective forum for partnership working and 
dispute resolution.  The Cabinet Secretary for Government Business and 
Constitutional Relations argued “the Brexit process is, in essence, too heavy 
for the devolution settlement to bear”.1  The Committee may wish to discuss 
issues around the UK Government seeking consent from the Scottish 
Government and Scottish Parliament where it seeks to legislate – via primary 
or secondary legislation – in devolved areas. 

The Committee will have agreed its response to the Finance and Constitution 
Committee’s letter about the Scottish Parliament’s scrutiny role in relation to 
new powers following EU exit at its meeting of 14 May.  The Committee may 
wish to discuss these issues with the Secretary of State.  

 
Committee Clerks 
Environment, Climate Change and Land Reform Committee 

                                            
1 Official Report 30 April 2019, col. 25. 
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